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7KLVSDSHUIROORZVRQIURPWKHSUHYLRXVEXOOHWLQ 3ULHVWOH\ ZKLFKFRYHUHG
WKHEXVLQHVVRIWKH3DUOLDPHQW·V(GXFDWLRQ&RPPLWWHHEHWZHHQ6HSWHPEHUDQG
)HEUXDU\7KHVHFRQGEXOOHWLQEULQJVFRYHUDJHRIFRPPLWWHHSURFHHGLQJXS
WRWKHHQGRIWKH3DUOLDPHQWDU\\HDULQ-XQH7KHWZREXOOHWLQVFRPELQHGWKXV
JLYHDQRYHUYLHZRIFRPPLWWHHEXVLQHVVGXULQJWKHÀUVW\HDURIWKHVHFRQGVHVVLRQ
RIWKH6FRWWLVK3DUOLDPHQW
The Education Committee currently comprises the following members: Robert
Brown (Convener), Wendy Alexander, Rhona Brankin, Rosemary Byrne, James
'RXJODV+DPLOWRQ)LRQD+\VORS$GDP,QJUDP.HQQHWK0DFLQWRVK(ODLQH0XUUD\
Full records of its meetings include transcripts of proceedings, and Committee papers
DUHIRXQGRQWKHDFFHVVLEOHDQGFRPSUHKHQVLYH6FRWWLVK3DUOLDPHQWZHEVLWHDWZZZ
scottish.parliament.uk/business/committees/education/index.htm
$V GHWDLOHG LQ WKH SUHYLRXV EXOOHWLQ WKH &RPPLWWHH·V 6HSWHPEHU  ZRUN
SURJUDPPH (GXFDWLRQ&RPPLWWHH LGHQWLÀHGDQXPEHURINH\SULRULWLHVIRUWKH
Committee. These included the scrutiny of a major piece of proposed legislation, the
Education (Additional Support for Learning) (Scotland) Bill, as well as the following:
•

curriculum issues, including the transition from school to work or FE, and
SUHVFKRROSURYLVLRQDQGWKHUHODWLRQVKLSRIWKHFXUULFXOXPWRWKH1DWLRQDO
3ULRULWLHVIRU(GXFDWLRQ

•

school discipline;

•

consideration of petitions, including those inherited from the predecessor
Committees (e.g. a UNISON early years petition;

•

scrutiny of the Executive budget (conducted in private session);

•

several more minor legislative initiatives, including proposed Bills to
provide secure status for Gaelic and for introducing Ministerial powers of
intervention;

•

miscellaneous business including discussion of the European year of education
WKURXJKVSRUWVRPHVHFRQGDU\OHJLVODWLRQLQFOXGLQJ6FRWWLVK6WDWXWRU\
Instruments (SSIs), and research in education.

7KHEXONRIWKH&RPPLWWHH·VZRUNEHWZHHQ6HSWHPEHUDQG)HEUXDU\
was concerned with WKHOHDGXSWRWKHÀUVWUHDGLQJRIWKH(GXFDWLRQ $GGLWLRQDO
Support for Learning) (Scotland) Bill. Much of the subsequent committee business
has dealt with the following:
•

the passage of the Bill through its second stage;

 WKHRQJRLQJ&KLOG3URWHFWLRQ,QTXLU\
 DQGWKH'UDIW6FKRRO(GXFDWLRQ 0LQLVWHULDO3RZHUVDQG,QGHSHQGHQW6FKRROV 
(Scotland) Bill
•

The School Curriculum Inquiry.

This bulletin focuses on the discussions that have accompanied these substantive
issues, including the questioning of expert witnesses.
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$VGHVFULEHGLQWKHSUHYLRXVEXOOHWLQWKLV%LOOVXSHUVHGHVWKHFRQFHSWRI¶VSHFLDO
HGXFDWLRQDOQHHGV·ZLWKWKDWRI¶DGGLWLRQDOVXSSRUWQHHGV·7KHPDLQPHFKDQLVPIRU
WKLVLVDQHZ&RRUGLQDWHG6XSSRUW3ODQ &63 WRUHSODFHWKHROG5HFRUGRI1HHGV
7KH&63ZLOOEHDYDLODEOHWRFKLOGUHQRU\RXQJSHRSOHZKRKDYHDGGLWLRQDOVXSSRUW
needs that: arise from one or more complex factors; arise from multiple factors that
DUHOLNHO\WRFRQWLQXHIRUDPRUHWKDQD\HDUDQGZKLFKUHTXLUHVLJQLÀFDQWDGGLWLRQDO
support from agencies outwith the Local Authority education department. Complex
DQGRU PXOWLSOH IDFWRUV DUH GHÀQHG DV WKRVH WKDW DUH OLNHO\ WR KDYH D VLJQLÀFDQW
detrimental effect on an individual’s school education. Under the terms of the Bill
(GXFDWLRQ$XWKRULWLHV ZLOO KDYH VWDWXWRU\ GXWLHV WR PDNH DGHTXDWH DQG HIÀFLHQW
SURYLVLRQIRUFKLOGUHQ·VQHHGVVXEMHFWWRWKHLUSRZHUVXQOHVVWKLVLV¶QRWSUDFWLFDEOHDW
DUHDVRQDEOHFRVW· 6FRWWLVK([HFXWLYHD 0RUHRYHU(GXFDWLRQ$XWKRULWLHVPD\
ask external agencies for additional support, and these agencies must provide such
support as is compatible with their statutory duties. The proposed legislation does
not include those children who are educated outside of local authority jurisdiction,
for example children schooled at home or in private schools. Readers should refer
to the previous bulletin for details of the committee deliberations that preceded the
ÀUVWUHDGLQJRIWKH%LOO
7KHEXONRIFRPPLWWHHGLVFXVVLRQRIWKH%LOOGXULQJWKH)HEUXDU\-XQH
SHULRGFRQFHUQVWKHVXJJHVWHGDPHQGPHQWVIURPWKHÀUVWUHDGLQJLQ3DUOLDPHQW
During this period the following amendments were considered:
Amendments













Action taken by
the Committee

6HFWLRQVDQGDJUHHGWRDVDPHQGHG
Agreed to
WK)HEUXDU\ 

6HFWLRQVDJUHHGWRDV
amended WK)HEUXDU\ 

6HFWLRQVDQGVFKHGXOH
agreed to as amended, and section 12 without amendment
UG0DUFK 


6HFWLRQVVFKHGXOHVHFWLRQV
VFKHGXOHDQGVHFWLRQDJUHHGWRDVDPHQGHGDQG
VHFWLRQVDQGZLWKRXW
amendment WK0DUFK 









&' WK)HEUXDU\ 
 WK)HEUXDU\ 

UG0DUFK 

)'(
WK0DUFK 

Disagreed to


•




%$ WK)HEUXDU\ 
117, 166, 121, 51, 81a, 180, 182 WK)HEUXDU\ 
 UG0DUFK 

WK0DUFK 

Moved and then
withdrawn with the
Committee’s
agreement
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Many of the agreed amendments to the Bill were minor changes in wording, but several
DUHZRUWK\RIIXUWKHUPHQWLRQ$QXPEHURIVLJQLÀFDQWDPHQGPHQWVUHÁHFWHGFRQFHUQV
about the potential for Local Authorities to take advantage of opt out clauses in the
OHJLVODWLRQ$PHQGPHQWVDQG PRYHGE\6((' VWUHQJWKHQWKHREOLJDWLRQRQ
Local Authorities to provide for all children in their care, including where there is no
&RRUGLQDWHG6XSSRUW3ODQ &RO 7KLVDPHQGPHQWZDVZHOFRPHGE\D
IRUPHUFULWLF6FRWW%DUULH /DERXU'XQIHUPOLQH:HVW DVJRLQJ¶DORQJZD\WRZDUGV
DGGUHVVLQJWKHSHUFHSWLRQWKDWWKHELOOFRQWDLQVDJHWRXWFODXVHIRUDXWKRULWLHV· %DUULH
&RO ,QDVLPLODUYHLQ$PHQGPHQWVHHNVWRDGGUHVVWKHFRQFHUQVDERXW
SRWHQWLDORSWRXWFODXVHVLWVWUHQJWKHQV¶WKHGXW\RQORFDODXWKRULWLHVE\LPSRVLQJDQ
objective test and would remove the words “they consider”, which yet again provide
DJHWRXWSURYLVLRQIRUDQ\XQUHDVRQDEOHDXWKRULW\· 'RXJODV+DPLOWRQ&RO
 )LQDOO\DPHQGPHQWGHDOVZLWKWKHDUUDQJHPHQWVIRUWUDQVLWLRQIURPWKH
old to the new system, obviating the possibility that some children formerly eligible
IRUVXSSRUWZLOOORVHRXWLIWKH\GRQRWTXDOLI\IRUD&63
We expect the changeover to the new system to take about two years from
FRPPHQFHPHQWWRDOORZDXWKRULWLHVVXIÀFLHQWWLPHWRSXWWKHQHZV\VWHP
fully into force. That is a realistic target, because there will be a considerable
number of children and young people whose needs for additional support will
have to be established. It will also have to be decided whether they should
KDYHD&63$OOWKDWZLOOWDNHWLPH$ERXWFKLOGUHQKDYHDUHFRUGRI
QHHGVDQGWKH\ZLOOKDYHWREHFRQVLGHUHGIRUD&63ZKLFKFDQQRWSRVVLEO\
happen overnight.
,IDPHQGPHQWLVDJUHHGWRWKHH[LVWLQJSURYLVLRQIRUHDFKFKLOGZLWK
DUHFRUGRIQHHGVZLOOEHSURWHFWHGXQWLOWKDWFKLOGLVFRQVLGHUHGIRUD&63
,I LW LV GHFLGHG WKDW D FKLOG VKRXOG QRW JHW D &63 WKHLU SURYLVLRQ ZLOO EH
protected for another two years from the date of that decision. Therefore,
some children could have their provision protected for up to four years. Only
LIWKHUHLVVLJQLÀFDQWFKDQJHLQVXFKDFKLOG·VQHHGVFDQWKHSURYLVLRQEH
DOWHUHG$PHQGPHQWLVDQLPSRUWDQWDPHQGPHQWZKLFKVKRXOGUHDVVXUH
SDUHQWVWKDWLIWKHLUFKLOGGRHVQRWKDYHD&63WKH\ZLOOFRQWLQXHWRUHFHLYH
WKHVXSSRUWWKDWWKH\QHHG 5REVRQ&RO
$PHQGPHQWZKLFKDOORZVIRUD&63WREHGLVDSSOLHGZKHQSDUHQWVDQG/RFDO
Authorities are in agreement that satisfactory arrangements are in place, seems to
contradict this general trend towards more regulation; as a consequence it provoked
some anxiety amongst Committee members. This is well encapsulated by Kenneth
Macintosh’s comments to the committee:
I know from experience that there are many cases in which children have a
UHFRUGRIQHHGVDQGWKHV\VWHPZRUNVDEVROXWHO\ÀQHIRUWKHPDQGRWKHUFDVHV
in which children do not have a record of needs and still get the support that
they need without, one might argue, unnecessary or cumbersome bureaucracy.
However, there is undoubtedly a danger in going down that road because, at
the very least, it opens the way for the needs of some children to be overlooked
0DFLQWRVK&ROV 
These concerns have been acknowledged by SEED, and it is intended that the next
draft of the report will contain additional provisions to deal with the loophole, in
WKHVKDSHRIDUHTXLUHPHQWIRU¶VRPHIRUPRIQRWLÀFDWLRQRIWKHMRLQWGHFLVLRQQRW
WRSUHSDUHDFRRUGLQDWHGVXSSRUWSODQ· 5REVRQ&RO 
6HYHUDODPHQGPHQWVUHÁHFWHGDFRQFHUQWRFODULI\DQGLPSURYHWKHULJKWVRIERWK
SDUHQWVDQG\RXQJSHRSOH$PHQGPHQWVDQG &RO H[WHQG
WKHULJKWVRIWKHVHJURXSVWRUHTXHVWDVVHVVPHQWDQGDPHQGPHQWUHTXLUHV/RFDO
Authorities to take account of a range of views in coming to decisions.
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$PHQGPHQWSODFHVDQH[SOLFLWGXW\RQHGXFDWLRQDXWKRULWLHVWRVHHNDQG
take account of information that is provided by agencies and other persons and
WKHYLHZVRIWKHFKLOGSDUHQWRU\RXQJSHUVRQDWWZRIXUWKHUVSHFLÀFLQVWDQFHV
Those two instances are when the education authority is determining the
appropriate provision for the child or young person in meeting their additional
VXSSRUWQHHGVDQGZKHQWKHHGXFDWLRQDXWKRULW\LVSUHSDULQJDFRRUGLQDWHG
support plan for the child or young person.
The amendment seeks to ensure that the education authority considers all
appropriate information when it makes decisions in those areas. I note that
other amendments along those lines, which we will come to in due course,
have been lodged. That shows a degree of consensus. Appropriate information
must be sought from other agencies and, when appropriate, from the children
5REVRQ&RO 
$ÀQDOLVVXHDQGRQHWKDWKDVSURYRNHGVRPHFRQWURYHUV\LVWKHUROHRIWULEXQDOV
ZLWKLQWKHGLVSXWHVUHVROXWLRQSURFHGXUHV VHH3ULHVWOH\IRUIXUWKHUGHWDLOV 
This amended, opposed by SEED but passed by the Committee, seeks to extend
WULEXQDOMXULVGLFWLRQWRHQFRPSDVVLQGLYLGXDOVZKRGRQRWKDYHD&63,QWKHZRUGV
of its proposer, Robert Brown, this amendment:
«IROORZVDVXJJHVWLRQE\&KLOGUHQLQ6FRWODQGDQGOLQNHGJURXSVWKDWZH
VKRXOGGHDOZLWKWKHFDVHVLQYROYLQJDFKLOGZKRZRXOGUHTXLUHDFRRUGLQDWHG
support plan were it not for the fact that his or her additional support needs
could be met by the education authority exercising its functions relating to
education alone. The amendment relates to the arrangements for additional
support in that particular situation and attempts to open them up, not hugely,
but to a point at which additional support would be provided for children
LQ VLWXDWLRQV LQ ZKLFK FRRUGLQDWLRQ ZLWK VHUYLFHV RXWZLWK WKH HGXFDWLRQ
GHSDUWPHQWLVQRWQHHGHG %URZQ&RO 
The third stage of the Bill will be addressed in the next bulletin.
&+,/'3527(&7,21,148,5<

7KHSURWHFWLRQRIFKLOGUHQLQ6FRWODQGLVDPXOWLDJHQF\UHVSRQVLELOLW\DJHQFLHV
LQFOXGH/RFDO$XWKRULWLHVWKH3ROLFHKHDOWKSURIHVVLRQDOVWKH6RFLDO:RUN6HUYLFHV
,QVSHFWRUDWHDQGYROXQWDU\DJHQFLHV %HUU\D 7KH,QTXLU\LVIUDPHGDJDLQVWWKLV
background, and set within the changing context for action necessitated by a Scottish
Executive commitment to boost expenditure on the Social Services, the rising number
of child protection referrals, a number of tragic deaths of children and the recent
publication of the review, ,W·V(YHU\RQH·V-REWR0DNH6XUH,·P$OULJKW(Scottish
Executive 2002). The Inquiry commenced with the questioning of expert witnesses
DWWKH&RPPLWWHHPHHWLQJRQWK-DQXDU\DQGKDVFRQWLQXHGWKURXJKRXWWKH
VHVVLRQ7KH,QTXLU\·VWHUPVRIUHIHUHQFHZHUHDJUHHGE\WKHWK)HEUXDU\
committee, the main focus of the Inquiry being to examine the implementation by
the Scottish Executive of the recommendations contained in the aforementioned
UHYLHZWKHVHLQFOXGHGUHFRPPHQGDWLRQVUHODWLQJWR¶LQWHUDJHQF\FRPPXQLFDWLRQ
reviews of child protection committees, the development of professional standards
and improving the interface between children’s services and the hearing system, all
ZLWKDWKUHH\HDUWLPHVFDOH· %HUU\D 
2YHUWKHFRXUVHRIDVHULHVRIPHHWLQJVEHWZHHQ-DQXDU\DQG-XQHDQXPEHU
of witnesses were questioned by the committee. These are listed below.



Date of Committee

Witnesses

WK-DQXDU\


•


•




&KLOGUHQVW
Gill Otley, Deputy Social Work Inspector, Scottish Executive
&KLOG3URWHFWLRQ1XUVH7D\VLGH1+6
&KLOG3URWHFWLRQ8QLW6WUDWKFO\GH3ROLFH
Scottish Children’s Reporter Administration

WK0DUFK

 6FRWWLVK([HFXWLYH&KLOGUHQDQG)DPLOLHV'LYLVLRQ
• Gill Otley, Deputy Chief Social Work Inspector, Scottish
Executive
• Chris McIlroy, Acting HM Chief Inspector, HMIE
• Dr Linda De Caestecker, Head of Women and Children’s
Unit, Health Department, Scottish Executive
• Dumfries and Galloway Constabulary (representing the
$VVRFLDWLRQRI&KLHI3ROLFH2IÀFHUVLQ6FRWODQG

WK0DUFK


•
•
•
•
•
•

•



$VVRFLDWLRQRI'LUHFWRUVRI6RFLDO:RUN
COSLA
Scottish Commission for the Regulation of Social Care
Scottish Social Services Council
UNISON
Scottish Children’s Reporter Administration
Aberlour Child Care Trust
3HWHU3HDFRFN0LQLVWHUIRU(GXFDWLRQDQG<RXQJ3HRSOH
Euan Robson, Deputy Minister for Education and Young
3HRSOH
• Catherine Rainey and Colin MacLean, Children and Families
Division, Scottish Executive

It is clearly beyond the scope of this bulletin to report in detail on all of the witness
testimonies; I have therefore focused on a few of the witnesses and the interim and
ÀQDOUHSRUWVWRKLJKOLJKWVRPHRIWKHPDLQLVVXHVUDLVHG
Children 1st presented a number issues and recommendations in a detailed written
VXEPLVVLRQWRWKH&RPPLWWHHLQ-DQXDU\ &KLOGUHQVW 
•

The report stressed the importance of publicising clear channels through
which individuals could report abuse, quoting the 2002 Report of the Child
3URWHFWLRQ$XGLWDQG5HYLHZ´«LI\RXVHHVRPHERG\EUHDNLQJLQWRDKRXVH
you know to go to the police, if you’re concerned about a child you don’t
really know what to do”.

•

It drew attention to issues concerned with physical punishment of children,
calling for the active promotion of positive forms of discipline.

•

The report highlighted what is seen as a failure of the system to protect
potentially vulnerable witnesses and victims of abuse, citing examples of
cases where children have had to give evidence in court in the presence of
an abuser.

•

It emphasised the view that child protection is the responsibility of everyone,
and that this messages needs to be actively promoted.

In oral evidence to the committee, Children 1st argued for a new approach to
safeguarding children engaged in leisure and sporting activities:
We also believe that we should use the opportunities presented by the need to


carry out checks on volunteers to transform safe adults into protecting adults.
Every day, many thousands of adults are involved with children in informal
ways in sport, leisure and a range of activities. Much attention is given,
rightly, to ensuring that those adults are safe and proper people. However,
we argue that, with good advice, support and training, they can become
agents and active partners in the cause of keeping children safe (Children
VW&RO 
,Q0DUFKWKH&RPPLWWHHTXHVWLRQHG*LOO2WOH\'HSXW\&KLHI6RFLDO:RUN
Inspector at the Scottish Executive and Chris McIlroy of HMIE. These discussion
KLJKOLJKWHG ERWK WKH GLIILFXOWLHV SHUWDLQLQJ WR WKH H[WHQVLRQ RI PXOWLDJHQF\
collaboration into the sphere of child protection, and the present experience of
LQWHJUDWHG ZRUNLQJ IRU H[DPSOH ZLWK WKH &DUH &RPPLVVLRQ LQ WKH SUHÀYH DQG
independent schools sectors, and in the inspection of adoption agencies). Shortage
RIVRFLDOZRUNHUVZDVLGHQWLÀHGDVDSUREOHPE\RQHPHPEHURIWKH&RPPLWWHH,Q
response, Ms. Otley accepted the validity of this, stating:
You are right to suggest that the level of service is patchy across Scotland.
Circumstances are changing quickly as local authorities offer various
incentives and start to examine salary structures and scales. It cannot
be doubted that staff have moved in recent months. Shortages are being
experienced in parts of the country where problems were not reported before
Christmas. There has been a degree of churn. A report produced recently
by the Scottish Social Services Council stated that the problem is worse in
children and families teams. There are some suggestions that social workers
are being enticed into some of the new initiatives that are around, partly as
a result of increased Executive funding. Overall, the problem is growth. We
have 50 more social workers on the ground this year than we had at the same
time last year, but we have more vacancies, too. The problem is how best to
PDQDJHWKDWJURZWK 2WOH\&RO 
Suggested solutions included the establishment of a new social work degree, golden
KHOORVDQGRWKHUPRUHORQJWHUPÀQDQFLDOLQFHQWLYHVDQGDIDVWWUDFNJUDGXDWHVFKHPH
KRZHYHULWZDVDFNQRZOHGJHGWKDWWKHUHDUHQR¶TXLFNÀ[·DQVZHUV7KHVHWKHPHV
have been subsequently echoed by witnesses at more recent Committee sessions
HJWKH$VVRFLDWLRQRI'LUHFWRUVRI6RFLDO:RUN 
In its evidence to the same meeting of the Committee, the Association of Chief
3ROLFH 2IÀFHUV LQ 6FRWODQG $&326  GUHZ DWWHQWLRQ WR D QXPEHU RI LQLWLDWLYHV
including the video interviewing of child victims and witnesses, recent progress
WRZDUGVWKHHVWDEOLVKPHQWRIDQDWLRQDO'RPHVWLF$EXVH3URWRFRODQGWKHGHYHORSPHQW
RIWKH9L625VRIWZDUHWRPDQDJHVH[RIIHQGHUV $&326 6LJQLÀFDQWO\WKH
SROLFHRIÀFHUVSUHVHQWDWWKHWULEXQDODOOXGHGWRDQLVVXHUDLVHGE\RWKHUUHVSRQGHQWV
QDPHO\WKHGLIÀFXOWLHVLQWKLVDUHDRIHVWDEOLVKLQJDFRKHUHQWQDWLRQDOV\VWHP
«XQWLOZHJHWDFRPSUHKHQVLYHQDWLRQDOVROXWLRQZHPXVWHQVXUHWKDWWKH
DUUDQJHPHQWVWKDWZHKDYHLQSODFHDUHÀWIRUSXUSRVH)URPWKHQRUWKWRWKH
south of Scotland, there are a variety of protocols and other arrangements.
8QWLOZHKDYHDQDWLRQDOVROXWLRQZHPXVWLGHQWLI\WKHEHVWDUUDQJHPHQWV³
WKRVH WKDW ÀW ZRUNLQJ SUDFWLFHV LQ GLIIHUHQW DUHDV³DQG HQVXUH WKDW RXU
information sharing is as good as it can be. That tends to be an area in which
JDSVH[LVWDQGIDLOXUHVRFFXU 2YHQV&RO 
In general many witnesses recognise that progress is being made in respect of child
protection, but that further work is required in the following respects (Education
&RPPLWWHHE 



•

there is a need for strong leadership and urgent action from the Scottish
([HFXWLYHLQUHVSHFWRILQIRUPDWLRQVKDULQJ2QHNH\DUHDLV¶HQVXULQJWKDWWKH
technology is a tool to make that happen, rather than a problem that prevents
LWIURPKDSSHQLQJ· 5REVRQ&RO 7KHHVWDEOLVKPHQWRID
national database would greatly facilitate matters, although clearer guidance
is needed on data protection issues;

•

there needs to be greater clarity about the role and accountability of Child
3URWHFWLRQ&RPPLWWHHV

•

while the Scottish Executive standards document represents a good start,
some witnesses believed that work is needed to translate this into measurable
standards;

 WUDLQLQJDQGHVSHFLDOO\PXOWLDJHQF\WUDLQLQJLVDSULRULW\IRUGHYHORSPHQW
•

the issue of staff resources, as highlighted earlier in the bulletin, is an area
of urgent need;

•

while existing Disclosure Scotland procedures are robust, concerns were
H[SUHVVHGDERXWGHOD\VLQWKHV\VWHPZKLFKPDNHLWGLIÀFXOWWRUHFUXLWTXLFNO\
to address staff shortages;

 PDQ\UHVSRQGHQWVKLJKOLJKWHGWKHULVHLQULVNVWRFKLOGUHQGXHWRGUXJDEXVLQJ
parents.
,Q -XO\  WKH (GXFDWLRQ &RPPLWWHH SXEOLVKHG LWV ILQDO UHSRUW RQ WKH
,QTXLU\ (GXFDWLRQ &RPPLWWHH F  7KLV UHSRUW LQFOXGHG WKH IROORZLQJ
recommendations:
•

Ministers should continue to encourage agencies to adapt to the needs of
individual children;

 WKHUHQHHGVWREHFURVVGHSDUWPHQWDOFRPPLWPHQWDWD0LQLVWHULDOOHYHOWR
maintain the momentum on child protection issues;
•

there is a need for a review of recruitment criteria, training, remuneration
and career progression for social workers;

•

disclosure turnaround times need to be improved quickly;

•

the wasteful practice of multiple disclosure applications (where individuals
work for different agencies) needs to be eliminated;

•

the policy commitment concerning the sharing of information between
DJHQFLHVVKRXOGEH¶WUDQVODWHGLQWR´RQWKHJURXQGµUHDOLW\· LELG 

•

there should be a single accessible helpline for reporting child protection
concerns;

•

the Executive should consider mandatory child protection training for
teachers;

 UHVHDUFKLQWRFKLOGSURWHFWLRQVKRXOGEHFHQWUDOO\IXQGHGWRSURYLGHD¶6FRWWLVK
context for informed policy making’ (ibid);
•

the wishes of individual children should be taken into account when referral
decisions are made;

 WKHWLPHWDEOHIRUPXOWLGLVFLSOLQDU\LQVSHFWLRQV FRPSOHWLRQZLWKLQ\HDUVRI
the 2005 starting date) needs to be accelerated (perhaps through legislative
change).



A further Executive review of child protection will take place in three years time;
the Education Committee promises to examine this review closely, and to continue
WRPRQLWRUWKHLPSOHPHQWDWLRQRIWKHFKLOGSURWHFWLRQUHIRUPSURJUDPPH¶DVWKHUH
is too much at stake for it to fail’ (ibid).
352326('6&+22/('8&$7,21 0,1,67(5,$/32:(56$1',1'(3(1'(17
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7KLVELOOKDVLWVRULJLQVLQWKHSDUWQHUVKLSDJUHHPHQW 6FRWWLVK/DERXU3DUW\
DQG6FRWWLVK/LEHUDO'HPRFUDWV WKDWKHUDOGHGWKHFRDOLWLRQIRUWKHVHFRQG
SDUOLDPHQWDU\VHVVLRQ7KHELOO¶SURSRVHVQHZSRZHUVRIPLQLVWHULDOLQWHUYHQWLRQ
where schools or education authorities are found to be failing to implement
UHFRPPHQGDWLRQV RI D UHSRUW IURP +HU 0DMHVW\·V ,QVSHFWRUDWH RI (GXFDWLRQ«
(includes) separate proposals to update the registration and monitoring system for
LQGHSHQGHQWVFKRROV· %HUU\E $FFRUGLQJWRD6(('EULHÀQJSDSHUSUHVHQWHG
as evidence to the Education Committee, the overall objective of this somewhat
XQHDV\PDUULDJHRIWZRGLYHUVHVHWVRISURSRVDOV¶LVWRJLYHWKH6FRWWLVK0LQLVWHUV
proportionate powers that will assist them meet their statutory duty to endeavour
to secure improvement in the quality of school education which is provided for
6FRWODQG· 6FRWWLVK([HFXWLYHE 
7KHÀUVWVHFWLRQRIWKH%LOOVWHPVIURPEHOLHIWKDWWKHUHLVFXUUHQWO\DJDSLQWKH
system of proportional inspections established by the Standards in Scotland’s Schools
etc Act 2000 (Scottish Executive, 2000) which gave ministers the duty to ensure the
maintenance of standards in school education. The proposed powers would give the
Minister the right to intervene to direct Local Authorities and schools to implement
VSHFLÀF+0,(LQVSHFWLRQUHFRPPHQGDWLRQVLIDQGZKHQ+0,(UHFRPPHQGVXFK
a course of action. Such provisions represent an extension of the general powers
of intervention granted under the provisions of Section 70 of the 1980 Act (SOED
 DQGDUHDQDORJRXVWRWKHVSHFLÀFSRZHUVRILQWHUYHQWLRQJLYHQWR0LQLVWHUV
E\WKH/RFDO*RYHUQPHQWLQ6FRWODQG$FW 6FRWWLVK([HFXWLYHF LQWKH
sphere of community planning. The Bill proposes two stages of intervention: notice
served on a local authority, with a deadline for a response; and an enforcement
directive issued to the local authority subsequent to its submission and following
further consultation with HMIE.
The second part of the Bill concerns the registration and monitoring of independent
schools. The Bill introduces the concept of provisional registration; Ministers can
thereby easily revoke registration if circumstances change. The Bill also changes
WKHFXUUHQWGHÀQLWLRQRIDQLQGHSHQGHQWVFKRROWRHQFRPSDVVLQVWLWXWLRQVZLWKOHVV
WKDQÀYHSXSLOV7KH%LOOOD\VRXWÀYHDVSHFWVRIPLQLVWHULDOMXULVGLFWLRQ
•

provision of suitable instruction;

•

safeguarding the welfare of pupils;

 HQVXULQJWKDWWKHSURSULHWRUDQGWHDFKHUVDWHDFKVFKRRODUH¶SURSHU·SHUVRQV
•

ensuring that premises are suitable;

•

ensuring that accommodation is suitable, including in respect of age and
gender.

The Bill outlines four levels of Ministerial action:
•

the removal of a school from the register;

 WKHGLVTXDOLÀFDWLRQRIVSHFLÀFVWDIIPHPEHUVRZQHUVRUSUHPLVHVHWF
 WKHVSHFLÀFDWLRQRIFRQGLWLRQV
•

an order of complaint.


The appeals procedure proposed by the Bill replaces the existing use of the
Independent Schools Tribunal (which has not been used since 1977) with a route of
DSSHDOYLDWKH6KHULII3ULQFLSDO
The section of the Bill dealing with Independent Schools has been relatively
uncontroversial. Judith Sischy (Scottish Council of Independent Schools), in her
oral evidence to the Committee, accepted the need for such provisions:
We feel that it provides an opportunity to tidy up and update the law in this
area. The regulations that govern independent schools are pretty ancient and
are full of antique language. They could do with tidying up and modernising.
The bill introduces some consistency in the reasons for which the Scottish
Executive should accept an independent school on the register and the reasons
why a school might be unacceptable or might need to be removed from the
register. The bill also updates regulations to take into account important pieces
of legislation such as the Children (Scotland) Act 1995 and other acts that
DUHPRUHUHFHQWWKDQ 6LVFK\&RO 
,QDGHWDLOHGUHVSRQVHWRWKHGUDIW%LOO6&,6LGHQWLÀHGDQXPEHURIPRUHPLQRUSRLQWV
ZKHUHIXUWKHUFODULÀFDWLRQLVQHFHVVDU\7KHVHLQFOXGHGDVSHFLÀFUHTXLUHPHQWWR
HYLGHQFH1RWLFHVRI&RPSODLQWDQDGHTXDWHGHÀQLWLRQRIWKHWHUP¶SURSHUSHUVRQV·
including specifying whether teachers need to be GTC registered, and extending
WKHGHÀQLWLRQWRQRQWHDFKLQJVWDIIDQGFODULI\LQJWKHGLVWLQFWLRQEHWZHHQSUHPLVHV
DQGDFFRPPRGDWLRQ 6&,6 
The proposed provisions in section one of the Bill have been more controversial.
The Convention of Scottish Local Authorities (COSLA) is unequivocally opposed
to the Bill:
COSLA is opposed in principle to this Bill. It is our view that we cannot
see the Bill in isolation, but must consider the proposal to give Ministers
new powers to intervene in schools within the wider political context facing
Scottish local government. COSLA has consistently argued against the
Executive taking an increasingly interventionist approach to local government
and local government services. It is within this context that we took the
decision not to actively engage with the consultation process. We are also
of the view that giving Ministers a new power to intervene to direct local
DXWKRULWLHVWRWDNHVSHFLÀFDFWLRQUHODWLQJWRLQGLYLGXDOVFKRROVLVSUHHPSWLYH
DQGXQQHFHVVDU\«&26/$·VPDLQFRQFHUQLVWKDWWKHLQFUHDVLQJWDNLQJRI
powers of intervention goes against the presumption of subsidiarity and
HVWDEOLVKHVDWUHQGWRZDUGVFHQWUDOLVDWLRQ &26/$ 
Other respondents were more ambivalent towards the Bill. Margaret Doran, speaking
on behalf of the Association of Directors of Education in Scotland, accepted that the Bill
is a logical extension of the 2000 Act, but questioned whether it is a necessary step:
«ZHUHJDUGWKHSURSRVDOWRJLYHPLQLVWHUVSRZHUVWRLQWHUYHQHLQFHUWDLQ
FLUFXPVWDQFHVDVXQH[FHSWLRQDEOHWRVRPHH[WHQWLWLVXQÀQLVKHGEXVLQHVV
IURPWKHDFW,IZHDFFHSW³DVZHPXVW³WKDWWKHPLQLVWHU3DUOLDPHQW
local authorities, directors of education, head teachers and school boards all
have duties to promote improvement, we need to be clear about what action
WKH\VKRXOGWDNHLIWKDWLPSURYHPHQWLVQRWIRUWKFRPLQJ«7KHFXUUHQWV\VWHP
with its increasing emphasis on best value and continuous improvement, is
ZRUNLQJDQGFDXWLRQLVUHTXLUHG 'RUDQ&RO 
In a similar vein, Alex Easton, representing the Headteachers Association of Scotland,
VWDWHGWKDW¶LWZRXOGPHZURQJRIPHWRVD\WKDWWKHSRZHULVQRWQHFHVVDU\EXW,
FDQQRWHQYLVDJHLWEHLQJXVHG (DVWRQ&RO 
Much of the argument about the provisions of the Bill stems from the view that


such powers are unlikely to be ever used, given the robust nature of existing quality
assurance procedures; in short many respondents viewed the Bill as being simply
XQQHFHVVDU\DQGHYHQDZDVWHRI3DUOLDPHQWDU\WLPH,QDW\SLFDOO\UREXVWGHIHQFH
RIWKH%LOO3HWHU3HDFRFNWKH0LQLVWHUIRU(GXFDWLRQDQG<RXQJ3HRSOHSXWWKH
opposing view that even if powers were unlikely to be used, it is necessary for them
to be held in reserve to deal with contingencies.
The fact that powers exist but are not exercised is not in itself a bad thing.
The crucial point is that the powers might need to be exercised. There is no
point in my turning up at the Education Committee the day after something
has gone wrong and saying when the committee demands answers, “Actually,
I have no powers to do anything about this. What is more, I knew that I did
not have powers and I did nothing about it.” That would be unforgivable,
FRPSDUHGWRZKDWZHVHHNWRGR 3HDFRFN&RO 
When challenged on the necessity of such powers by Committee member Fiona
Hyslop, he added:
Your argument is rather like saying that I should not take out any home
insurance because no houses in my street have burned down yet. Just because
something has not yet happened does not mean that we should make no
SURYLVLRQIRUWKHGD\ZKHQLWGRHV 3HDFRFN&RO 
Nevertheless, despite such arguments, several members of the Education Committee
remain unconvinced of the need for additional ministerial powers, and the future
passage of the Bill promises to be a rough ride.
THE CURRICULUM

Towards the end of the parliamentary year, the Committee started to concern itself
with the school curriculum, and with the imminent curriculum review. The School
Curriculum Inquiry, which will occupy much Committee business next year, kicked
off with two sessions hearing evidence from Learning and Teaching Scotland, the
Association of Directors of Education in Scotland and the Headteachers Association
RI 6FRWODQG ,Q WKH ÀUVW RI WKHVH KHDULQJV GHVFULEHG DV ¶VWLPXODWLQJ· +\VORS
&RO WKHUHZDVDOLYHO\GLVFXVVLRQRIWKHPDQ\RIWKHNH\LVVXHV
facing educators.
Keir Bloomer of LTScotland succinctly summarised these issues:
,W LV ZRUWK WRXFKLQJ EULHÁ\ RQ WKH FRQFOXVLRQV RI WKH QDWLRQDO GHEDWH
2EYLRXVO\ LW LV LPSRVVLEOH WR VXPPDULVH EULHÁ\ WKH ÀQGLQJV RI VR PDQ\
ZULWWHQVXEPLVVLRQVEXWWKHJHQHUDOÁDYRXUZDVWKDWSHRSOHGLGQRWEHOLHYH
that the system was falling apart, but had a range of concerns for the medium
WRORQJWHUPZKLFKDUHUHÁHFWHGLQWKHLVVXHVWKDW\RXDUHFRQVLGHULQJ7KHUH
was a feeling that education was excessively academic in a rather traditional
DQGVXEMHFWFHQWUHGZD\WKDWLWZDVREVHVVHGZLWKDVVHVVPHQWDQGLQWHUQDO
examination, that it tended to neglect the promotion of skills and capabilities
DQGSHUKDSVPRVWLPSRUWDQW³WKLVFDPHRYHULQWKHHYLGHQFHWKDWDJURXS
RI \RXQJ SHRSOH JDYH \RXU SUHGHFHVVRU FRPPLWWHH³WKDW WKH HGXFDWLRQDO
experience was not motivating and did not encourage people to become
committed lifelong learners. At the root of those concerns is an assumption
about how secondary education goes about its business, which is that it
FRQFHQWUDWHVRQWKHWUDQVIHURIVXEMHFWFRQWHQW³QRWNQRZOHGJHEXWLQHUW
LQIRUPDWLRQ³DQGDVVXPHVWKDWWKHVNLOOVDQGFDSDELOLWLHVZLOOIROORZ7KHUH
is little evidence that that is the case and the evidence that there is becomes
weaker as the skills with which we are concerned become more demanding.
The skills that people are looking for include critical thinking, creativity and


so forth. It is open to question whether those skills can be left to take care
of themselves in a curriculum that is extremely content focused (Bloomer,
&RO 
7KHVXEMHFWEDVHGQDWXUHRIWKHVHFRQGDU\VFKRROFXUULFXOXPZDVLQHYLWDEO\DWRSLF
for conversation. At the subsequent meeting Michael O’Neill, representing ADES,
VWDWHGWKHSUREOHPVFDXVHGE\DWRRQDUURZDGKHUHQFHWRWKLV¶YDOLGEXWSDUWLDO·
PRGHO %ORRPHU&RO 
In the secondary curriculum there is what I have referred to in the past as the
tyranny of the modes. Until not long ago pupils were, after the second year of
the secondary curriculum, forced into eight modal areas of study. It did not
really matter whether they had interest in, aptitude for or desire to study in
those areas; they had to follow the previous guidelines and do it. That resulted
in youngsters’ ending up in areas of study in which they were not interested
and in which they were doomed to fail, which also led to attendance and
GLVFLSOLQHSUREOHPV 2·1HLOO&RO 
The tyranny of assessment over the school curriculum drew some comment from
UHVSRQGHQWV)RUH[DPSOH.HLU%ORRPHUZDUQHGRIWKHGDQJHUVLQKHUHQWLQFRQÁDWLQJ
DJHDQGVWDJHÁH[LELOLW\ZLWKFXUULFXOXPÁH[LELOLW\
7KHULVNLVWKDWFXUULFXOXPÁH[LELOLW\LVVHHQSXUHO\LQWHUPVRIÁH[LELOLW\
within the constraints of the existing system. What we really require is the
capacity to think beyond that. A good example is one that we spoke about
HDUOLHUGRHVÁH[LELOLW\RQO\FRQIHUWKHULJKWWRSXWFKLOGUHQWKURXJKH[DPV
HDUOLHU"7KDWZRXOGEHDIDLUO\VWHULOHXVHRIWKHÁH[LELOLW\FLUFXODU %ORRPHU
&ROV 
Clearly such usage of the circular underpins some curriculum planning at the levels of
Local Authorities and Schools; addressing the Committee the following week, Michael
O’Neill pointed to the possibilities of earlier examinations for standard grade.
7KHQHZDJHDQGVWDJHUHJXODWLRQVRIIHU\RXQJSHRSOHWKHRSSRUWXQLW\DIWHU
ÀUVW\HDUWRJRLQWRWKHRSWLRQFKRLFHVWKDW,VSRNHDERXWDQGWREHJLQRQD
FRKHUHQWSDWKZD\WKDWOHDGVWRFHUWLÀFDWLRQRUDFDUHHU,I\RXQJSHRSOHIROORZ
standard grade courses in their second and third years, they can consider at
WKHEHJLQQLQJRIWKHLUIRXUWK\HDUWZR\HDUKLJKHUVYRFDWLRQDORSSRUWXQLWLHV
DQGDPRUHFRKHUHQWSDWKZD\IRUZDUG 2·1HLOO&RO 
It is clear in general from the evidence presented that there is a will to push the
school curriculum forward in new and interesting directions. Respondents spoke of
the need to trust teachers, to supersede traditional linear views of education, and for
the inclusion of vocational options within the school curriculum:
I have strong views about that. As I said in my initial comments, vocational
education is probably the most crucial area for comprehensive schools in
Scotland over the next few years. It is crucial not just because we have a
skills shortage but because of a range of issues, including attitudes, behaviours
and discipline. The 26 headteachers in North Lanarkshire strongly support
my view that vocational education is not just about delivering courses in FE
FROOHJHV,IWKHIXWXUHLVDERXWEXVLQJRU\HDUROGSXSLOVWRFROOHJHVXS
and down the country, it will not work.
:HQHHGWRFKDQJHKRZVFKRROVRSHUDWHVRWKDWZKHQSXSLOVDWWKHDJHRI
sit down to make their choices, the option column lists “French”, “English”,
“German”, “hairdressing” and “construction trades” as subjects that they
can pick to study in school. If we can provide science, music and technical



subjects in school, why cannot we provide construction and other trades?
At the age of 16 or 17, pupils should then be able to attend FE college to
continue with higher levels of vocational skills that cannot be taught in
schools or to take up an apprenticeship that is linked to, and provided in
partnership with, colleges.
I am strongly opposed to the view that vocational education should be
provided only by colleges. If schools in France, Germany and Spain can
deliver vocational education as part of the normal school curriculum, why
cannot we do that in Scotland? A school cannot be called comprehensive if
it does not allow all pupils the opportunity to develop their skills but affords
that opportunity only to a small group. That is a key point about curriculum
ÁH[LELOLW\ 2·1HLOO&RO 
$ÀQDOSRLQWFRQFHUQVSHGDJRJ\JHQXLQHFKDQJHLQWKHFXUULFXOXPGRHVQRWRQO\
involve structural or organisational change, but a revolution in the ways that teachers
teach, and learners learn:
,QP\LQWURGXFWLRQ,VDLGWKDWWKHQRWLRQRIDFXUULFXOXPWKDWLVZKROO\VXEMHFW
organised is a mistake. We require to have a basis of subject organisation, but
also the opportunity for other activities that are not organised in that way, some
of which are concerned with the examination in depth of multidisciplinary
LVVXHV«ZHUHTXLUHWRHQJDJH\RXQJSHRSOHLQGLVFXVVLRQVRQZKDWWKH\DUH
doing and why – the phenomenon that is usually described as metacognition.
If they do not know the purpose of the exercise, they will not be active
partners in trying to realise it. The notion of being active partners is critical,
EHFDXVHUHDONQRZOHGJHDQGXQGHUVWDQGLQJLVFRSURGXFHGLWGRHVQRWH[LVW
LQWKHPLQGRIWKHWHDFKHUDQGLVWKHQWUDQVIHUUHGUHDG\PDGHWRWKHPLQGRI
the learner. The real learning process takes place in the learner, if properly
VWLPXODWHG7KH\WKHUHIRUHKDYHWRDFWLYHO\FRRSHUDWHLQZKDW\RXZLVKWKHP
WRGR %ORRPHU&RO 
There is clearly much discussion ahead on this crucial issue, to be covered in the
next Education Committee bulletin.
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